THI'S IS THE ADOPTED RULE AND MAY BE USED TO DETERM NE TAX LI ABILITY AND OR
EXEMPTI ONS UNTI L SUCH TI ME AS THE CODI FI ED VERSI ON | S AVAI LABLE FROM THE CODE
REVI SER' S OFFI CE.

AMENDATORY SECTI ON (Anmending WSR 99-15-095, filed 7/21/99,
effective 8/21/99)

WAC 458-57-005 Nature of estate tax, definitions. (1)

| nt roducti on. This rule describes the nature of Washington
state's estate tax as it is inposed by chapter 83.100 RCW
(Estate and Transfer Tax Act). It also defines terns that

will be used throughout chapter 458-57 WAC (Washington Estate
and Transfer Tax Reform Act Rul es).

(2) Nature of Washington's estate tax. The estate tax is
neither a property tax nor an inheritance tax. It is a tax
i nposed on the transfer of the entire taxable estate and not
upon any particular |egacy, devise, or distributive share.
(( i , . :

Vashington s—estate Hax—s stlugtuled So—that—-i—an—estate
does—not e*?eed Et“e;’H”'I'eglle'ed't aH-owed—by—t-he I||te|n?I

) : I F od | Bl ) I .
Details—of the federal —estate tax—can—be found in—part—20-
subchapter B—chapter | —title 26, Code of Federal Regulations
(or—chapter11 of subtitle B of the lnternal Revende Code)))

(a) The state of Washi ngton operates under RCW
83.100. 020, which references the Internal Revenue Code (I|RC)
as it existed January 1, 2001. Federal estate tax | aw changes
enacted after January 1, 2001, do not apply to the reporting
requi renents of Washington's estate tax. For deaths occurring
January 1, 2002, and after, Washington has different estate
tax reporting requirenents than those of the federa
gover nnent. There will be estates that nust file an estate
tax return with the state of Washi ngton, even though they are
not required to file with the federal governnent. Washi ngt on
will continue to collect 100% of the available state death tax
credit under the 2001 IRC for all estates that nust file a
Washi ngton return. The Washington State Estate and Transfer
Tax Return and the instructions for conpleting the return can
be found on the departnent's website at http://ww.dor.wa. gov/
under the heading titled forns. The return and instructions
can al so be obtained by calling the estate tax section at 360-
753-5547 or 360-753-7518 or by witing to the follow ng
addr ess:

State of Washi ngt on

Depart nent of Revenue
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Speci al Prograns Divi si on

P. O. Box 448

O ynpia, WA 98507-0448

(b) The estate tax does not apply to conpleted absolute

lifetinme transfers. Section 2035(d) of the 2001 Internal
Revenue Code generally exenpts such transfers. To the extent
permtted by this provision, lifetime transfers are not
subject to Washington estate tax. The state of Washington

does not have a gift tax.

(3) Definitions. The following terns and definitions are
appl i cabl e t hroughout chapter 458-57 WAC:

(a) "Decedent" means a deceased i ndivi dual

(b) "Departnment"” nmeans the departnent of revenue, the
director of that departnment, or any enployee of the departnment
exercising authority Jlawfully delegated to him by the
di rector;

(c) "Escheat" of an estate neans that whenever any person
dies, whether a resident of this state or not, |eaving
property in an estate subject to the jurisdiction of this
state and w thout being survived by any person entitled to
t hat sane property under the laws of this state, such estate
property shall be designated escheat property and shall be
subject to the provisions of RCW11.08.140 through 11.08. 280.

(d) "Federal <credit”™ nmeans the maxi mum amount of the
credit for state taxes allowed by section 2011 of the 2001
| nternal Revenue Code. This credit is calculated using an
"adjusted taxable estate” figure, which is sinply the taxable
estate, less sixty thousand doll ars. However, when the term
"federal credit" is used in reference to a generation-skipping
transfer (GST), it nmeans the maxi num amount of the credit for
state taxes allowed by section 2604 of the 2001 Internal
Revenue Code;

(e) "Federal return"™ nmeans any tax return required by
chapter 11 (Estate tax) or chapter 13 (Tax on generation-
ski ppi ng transfers) of the 2001 Internal Revenue Code;

(f) "Federal tax" neans tax under chapter 11 (Estate tax)
of the 2001 Internal Revenue Code. However, when wused in
reference to a GST, "federal tax" neans the tax under chapter
13 (Tax on generation skipping transfers) of the 2001 Internal
Revenue Code;

(g) "Generation-skipping transfer" or "GST" neans a
"generation-skipping transfer” as defined and used in section
2611 of the 2001 Internal Revenue Code;

(h) "Gross estate" neans "gross estate" as defined and
used in section 2031 of the 2001 Internal Revenue Code;

(i) "Internal Revenue Code" or "IRC' neans the United

[ 2] OTS- 5848. 1



THI'S IS THE ADOPTED RULE AND MAY BE USED TO DETERM NE TAX LI ABILITY AND OR
EXEMPTI ONS UNTI L SUCH TI ME AS THE CODI FI ED VERSI ON | S AVAI LABLE FROM THE CODE
REVI SER' S OFFI CE.

States Internal Revenue Code of 1986, as amended or renunbered
on January 1, ((3995)) 2001;

(j) "Nonresident" nmeans a decedent who was domciled
out si de Washington at the tinme of death;

(k) "Person" means any individual, est at e, trust,
recei ver, cooperative association, club, corporation, conpany,
firm partnership, joint venture, syndicate, or other entity
and, to the extent permtted by law, any federal, state, or
ot her governnmental unit or subdivision or agency, departnent,
or instrumentality thereof;

(I') "Person required to file the federal return" means
any person required to file a return required by chapter 11 or
13 of the 2001 Internal Revenue Code, such as the personal
representative of an estate, a transferor, trustee, or
beneficiary of a generation-skipping transfer, or a qualified
heir with respect to qualified real property, as defined and
used in section 2032A(c) of the 2001 Internal Revenue Code;

(m "Person responsible,™ nmeans the person responsible
for filing the federal and state returns and is the sane
person described in subsection (I) above;

(n) "Property,"” when used in reference to an estate tax

transfer, nmeans property included in the gross estate.
However, when wused in reference to a generation-skipping
transfer, "property” mneans all real and personal property

subj ect to the federal tax;

(o) "Resident”™ neans a decedent who was domiciled in
Washi ngton at tine of death;

(p) "State return"” means the Washington Estate Tax Return
requi red by RCW 83.100. 050;

(q) "Transfer" nmeans "transfer" as used in section 2001
of the 2001 Internal Revenue Code, or a disposition or
cessation of qualified use as defined and used in section
2032A of the 2001 Internal Revenue Code; and

(r) "Trust" neans "trust" wunder Wshington |aw and any
arrangenent described in section 2652 of the 2001 Internal
Revenue Code.
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